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*ADMINISTRATION OF COMPENSATORY TIME FOR TECHNICIANS
SUMMARY.  Prescribes policies, procedures and responsibilities for the administration of compensatory time in the Maine National Guard Technician workforce.  
Applicability.  This regulation applies to all Maine National Guard Technicians.  Bargaining obligations with representatives of the Pine Tree and MaineiACTs Chapters of the Associations of Civilian Technicians (ACT) were complete according to contractual requirements as of 10 February 2009.   
Impact on Unit Manning System.  This regulation does not contain policies that affect the Unit Manning System.
Internal control System.  This regulation is not subject to the requirements of AR 11-2.

Interim changes.  Interim changes to this regulation are not official unless they are authenticated by the Human Resources Officer.  

Suggested Improvements.  The proponent of this regulation is the Maine National Guard, Human Resources Office.  Users are invited to send comments and suggested improvements directly to the Department of Defense, Veterans and Emergency Management, Joint Force Headquarters, Military Bureau, Attn: MENG-HRO, 33 State House Station, Augusta, Maine 04333-0033.
________________________________________________________________________________

*This regulation supersedes MeHRR 550, Compensatory Time for Technicians, dated 12 May 2003.
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CHAPTER 1

GENERAL

1.1 Purpose.  

This regulation establishes policy and procedures to be followed by the Technician workforce in administration of the compensatory time program. 
1.2 References.

5 U.S.C. 5543 and 5 U.S.C. 6123(a)(1)
5 CFR 550.114 and 551.531
Comptroller General opinions: B-183751, October 3, 1975, and
October 19, 1976; 58 Comp. Gen. 1 (1978)
Section 1610 of Public Law 104-201, the National Defense Authorization Act, 1997 Section 203 of the Federal Workforce Flexibility Act of 2004 (Public Law 108-411, 30 Oct 04).

1.3 Definitions.

a.  Compensatory time off for overtime work:  Compensatory time off with pay in lieu of overtime pay for irregular or occasional overtime work.

b.  Hours of work:  The days and hours within an administrative work week (7 days) that a Technician is regularly scheduled to work.


c.  Compensatory time off for travel.  Compensatory time off with pay for time spent by a Technician in a travel status away from his/her official duty station when such time is not otherwise compensable hours of work under other legal authority.
1.4 Accrual & Use.  
All compensatory time will be earned and used in 15 minute increments.
1.5 Approving Official.

First level supervisors are delegated authority to authorize all compensatory time.   

CHAPTER 2
Compensatory Time Off for Overtime Work
2.1  Authorization.    
Technicians are not entitled to overtime pay for overtime work.  If overtime work is required, the Technician is entitled to compensatory time off equal to the time spent in regular or irregular overtime work, subject to management controls.  Overtime work must be: 

a.  Approved in advance by Supervisor on NGB Form 46-14, or verbally in those circumstances where time does not permit completion of NGB 46-14.  In all cases, NGB Form 46-14 will be accomplished to document all compensatory time approved and worked.  

b.  Performed by the Technician.


c.  In excess of the regularly scheduled duty hours in a day or in an administrative workweek. 
2.2  Work Performed on Holidays.

a.  Technicians who work on a holiday that falls on a regularly scheduled workday or a designated “in lieu of holiday”:



(1) Will be paid at the holiday rate, not to exceed 8 hours.



(2) Will earn compensatory time for work performed in excess of 8 hours.

(3) Will be credited with a minimum of two hours work.


b. Technicians who work on a holiday that falls outside their regularly scheduled workdays (non-duty day) will earn compensatory time for ALL hours worked.  They do not receive pay at the holiday rate.        

2.3  Work Performed While Training (TDY or local).

National Guard Technicians may attend civilian training and in some cases attend military training schools in Technician (civilian) status to enhance Technician job performance.  Training may require participation in appropriate leadership roles and activities may include but are not limited to classroom cleanup, class leader responsibilities, and completion of all homework assignments.  Homework assignments are considered to be an inextricable part of technician training and cannot be submitted as compensatory time worked, regardless of the time required {Technician Personnel Regulation (TPR) 400}.  
Non-duty time during TDY for training (i.e., weekends/CWS days) during which a Technician is free to to use the time for personal reasons cannot be submitted for compensatory time worked.  

CHAPTER 3
Compensatory Time Off for Travel

3.1  Authorization.

a.  Technicians are entitled to compensatory time off for time spent in a travel status during non-duty hours when travel meets ALL of the following criteria:   



(1)  The travel must be officially authorized.  


(2)  The travel must be away from their official duty station.



(3)  The travel must be for agency related work purposes.


(4)  The travel must be time spent traveling between Technician’s official duty station and a temporary duty station, or between two temporary duty stations and the usual waiting time that precedes or interrupts such travel.



(5)  The travel must not be otherwise compensable.

b.  Technicians will estimate and request compensatory time off for travel in advance on NGB 46-14.
3.2 Crediting Travel Time.

a.  Time spent in a travel status includes only the time a Technician actually spends traveling between the official duty station and a temporary duty station, or between two temporary duty stations, and the usual waiting time that precedes or interrupts such travel.  

b.  Airlines generally require travelers to arrive at the airport 1 or 2 hours before the scheduled departure time.  This is considered usual and is creditable time in a travel status.  In addition, 1 or 2 hours spent waiting for connecting flights is considered usual and is creditable time in a travel status. 

c.  An extended waiting period (beyond 1-2 hours) that falls outside regular working hours either prior to initial departure or between periods of travel during which a Technician is free to rest, sleep, or otherwise use the time for personal reasons is not creditable time in a travel status.  An extended waiting period that occurs during a Technician’s regular working hours is compensable as part of the Technician’s regularly scheduled administrative workweek, i.e., the Technician is receiving regular pay. 

d.  In all cases, determinations of what constitutes “usual waiting time” are within the sole and exclusive discretion of the employer.

3.3  Normal Commuting Time.  

a.  The time a Technician would normally spend in home-to-work and  work-to-home commuting is deducted from creditable time in a travel status for the purpose of earning compensatory time off for travel when:



(1)  A Technician travels on a daily basis, directly from home to a TDY location outside the limits of his/her official duty station.  



(2)  A Technician is required to travel outside of regular working hours between home and a transportation terminal outside the limits of his/her official duty station.
b.  A Technician’s time spent traveling from home outside of regular working hours to or from a transportation terminal within the limits of his/her official duty station is considered equivalent to commuting time and is not creditable time in a travel status for the purpose of earning compensatory time off for travel.

c.  A Technician’s time spent traveling between his/her worksite and a transportation terminal, outside regular working hours, is creditable as time in a travel status and no commuting time offset applies. For example, after completing the regular duty day, a Technician is ordered to perform TDY travel and goes directly from the regular worksite to an airport.  The travel time between the regular worksite and the airport is creditable as time in a travel status. 
3.4 Exclusions.

a.  Holiday Travel.  A Technician will not earn compensatory time off for travel during normal duty hours on a holiday or “in lieu of holiday” because he/she is already being compensated by receiving basic pay for those hours.  Technicians do not receive holiday premium pay for time spent traveling on a holiday or “in lieu of holiday”.  Time spent traveling is not considered hours of work for premium pay purposes.  Technicians will continue to be paid in the same manner as if the travel were not required.

b.  Labor Organization Activities.  Technicians who travel in connection with Labor Organization activities are not entitled to earn compensatory time off for travel because the travel benefits the Labor Organization, not the agency.  Participation in Local Wage Survey’s are activities aligned with paragraph 3.1(a)(3) above, thus, representatives of the Labor Organization and those selected by the Labor Organization to participate in Local Wage Surveys are entitled to earn compensatory time for travel outside the normal duty day.  Travel required for participation in Federal Wage Survey’s will be documented on NGB Form 46-14, validated by an official from DOD-CPMS and forwarded to the immediate supervisor for approval.

c.  Voluntary Travel.  In order for time outside regular working hours to be considered compensable, a Technician’s participation at an event must have been directed by the supervisor for work related purposes.  The fact that an agency pays for the event does not create an entitlement to compensatory time.  


d.  Time Spent at TDY Station.  Time spent at a temporary duty station between arrival and departure is not time in a travel status.  Time in a travel status ends when the Technician first arrives at either the temporary duty worksite or temporary duty lodging and resumes when an he/she departs from the temporary duty worksite or temporary duty lodging (whichever the Technician departs from last).

e.  Permanent Change of Station (PCS) travel.  Although officially authorized, it is not travel between an official duty station and a temporary duty station, or between two temporary duty stations, therefore it is not considered time in a travel status for the purpose of earning compensatory time off for travel.   
3.5  Travel Between Time Zones. 
When travel involves more than one time zone, the time zone of first departure is used to determine how many hours the Technician spent in a travel status.  For
example, if a Technician travels from an official duty station in Maine (Eastern time zone), to a temporary duty station in California (Pacific time zone), the Eastern time zone must be used to determine how many hours the Technician spent in a travel status.  On the return trip, the Pacific time zone would be used.     
3.6  Alternate Time or Alternate Mode of Transportation.
When a Technician requests, and is permitted, to travel at a alternate time and/or by different mode of transportation other than the time/mode selected by the agency, the Technician will be credited with the lesser of (1) the estimated time in a travel status the Technician would have had if the Technician had traveled by the time/mode selected by the agency, or (2) the Technician’s actual time in a travel status.    
3.7  Change of Regular Work Schedule. 
A Technician’s regularly scheduled administrative workweek will not be adjusted solely for the purpose of including planned travel time.  For example, a Technician with a regularly scheduled administrative workweek of Sunday through Thursday would not have his/her work scheduled changed to accommodate training with a scheduled return date of Friday.  The Technician’s work schedule will remain the same and he/she would be eligible to earn compensatory time on Friday.
CHAPTER 4

TIME LIMITS/FORFEITURE

4.1  Time Limits for Use.
A Technician must request permission on OPM Form 71 to schedule use of all forms of accrued compensatory time by the end of the 26th pay period after the pay period during which it was credited to Technicians leave account or it will be forfeited.   

4.2  Lump Sum Payment.

Federal law prohibits lump sum payment for unused compensatory time.  
4.3  Separation or Transfer.

When a Technician separates or transfers to another agency, all unused compensatory time is forfeited.

4.4  Forfeited Excess Annual Leave.   Responsible management of leave is advised as there is also no legal basis to restore annual leave forfeited at year end because a Technician elected to use earned compensatory time in lieu of excess (use or lose) annual leave.
4.5  Exceptions:


a.  All unused compensatory time will be held in abeyance for a Technician who separates, or is placed in a leave without pay status (LWOP) status, and later reemploys/returns following:


 
(1) Active military duty, or


 
(2) Absence due to an on-the-job injury with entitlement to injury compensation under 5 United States Code (U.S.C.), Chapter 81. 

b.  The Technician must use all of the compensatory time held in abeyance by the end of the 26th pay period following the pay period in which he/she returns to duty, or it will be forfeited.
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