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REVISED NOVEMBER 2005
SUBJECT:  44-Day Military Leave Entitlement  

1.  Reference Title 5, United States Code, Section 6323(d).

2. National Guard dual status (military) Technicians are entitled to the 44 days of military leave under the following conditions:


a.  The Active Duty is without pay under Title 10, section 12301(b) or 12301(d). 

b.  The Active Duty is for participation in operations outside the United States, its territories and possessions.

c.  This leave cannot be used in Guam, Puerto Rico, Virgin Islands, Alaska or Hawaii. 


d.  The Technician must request this leave.


e.  The 44 workdays of military leave are available on a calendar year basis (no carryover).  


f.  A Technician does not have to use his/her “15 days” (120 hours) of military leave accrued each fiscal year prior to using any or all of the 44-day military leave entitlement.  

g.  While in this status Technicians receive full Technician pay but NO military pay during the Technician workweek.

h.  A Technician may elect to perform military duty WITH pay either in military leave status, annual leave status, compensatory time; or military leave status WITHOUT military pay utilizing the “44” day leave entitlement. 

i.  Although receiving Technician pay, Technicians are on Active Duty and are never in a “Technician” status, therefore, cannot earn compensatory time and are not eligible for worker’s compensation, if injured.

j.  There is no charge to the 44-day military leave on non-workdays or holidays.  Technicians using this leave will be converted to a military pay status from a non-pay status on Technician non-workdays.  Technicians receive both Technician and military pay on holidays.  They do not receive holiday (premium) pay because they are in Title 10 status.


k.  Technicians will be eligible to receive per diem (based on military appropriation) for each day during the TDY they exercise the 44-day leave option.   

l.  The leave-approving supervisor must maintain accurate records of leave taken to insure the Technician is limited to the authorized 44 days military leave each calendar year. 


m.  This leave is charged in hourly increments and is coded “LV” on Time and Attendance Cards.  

3.  [image: image1.wmf]Military orders must clearly indicate periods when the Technician is utilizing the 44 days of military leave to ensure Technicians do not erroneously receive both Technician and military pay. 

4.  Questions may be directed to HRO, Attn: Nadine Beckim, DSN 476-4284, Comm 626-4284. 

