LAUTENBERG MESSAGE 

SUBJECT:  HQDA GUIDANCE ON DEPLOYMENT ELIGIBILITY, ASSIGNMENT, AND REPORTING OF SOLDIERS AFFECTED BY THE LAUTENBERG AMENDMENT

A.  REFERENCE HQDA MESSAGE 151100Z JAN 98, SUBJECT: HQDA MESSAGE ON INTERIM IMPLEMENTATION OF THE LAUTENBERG AMENDMENT.

1.  THE LAUTENBERG AMENDMENT BECAME LAW 30 SEP 1996.  THIS AMENDMENT MADE IT A FELONY FOR ANY PERSON WHO HAS BEEN CONVICTED OF A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE TO SHIP, TRANSPORT, POSSESS OR RECEIVE FIREARMS OR AMMUNITION.  THE TRANSFER, ISSUANCE OR SALE OF FIREARMS TO A PERSON 
WITH SUCH A CONVICTION IS ALSO A FELONY.   

2.  THIS MESSAGE SUPPLEMENTS AND DOES NOT SUPERSEDE HQDA MESSAGE IN REFERENCE A ABOVE.  COMMANDERS WILL FOLLOW THE GUIDANCE CONTAINED IN THAT MESSAGE FOR SOLDIERS ALREADY DEPLOYED.   COMMANDERS WILL DETAIL THOSE WHOM THEY KNOW OR HAVE REASONABLE CAUSE TO BELIEVE HAVE A CONVICTION FOR A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE TO DUTIES THAT DO NOT REQUIRE THE BEARING OF WEAPONS OR AMMUNITION UNTIL THEY CAN DETERMINE WHETHER A QUALIFYING CONVICTION EXISTS.

A.  DEPLOYMENT GUIDANCE: EFFECTIVE IMMEDIATELY, ALL SOLDIERS KNOWN TO HAVE, OR SOLDIERS WHOM COMMANDERS HAVE REASONABLE CAUSE TO BELIEVE HAVE, A CONVICTION OF A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE ARE NON-DEPLOYABLE FOR MISSIONS THAT REQUIRE POSSESSION OF FIREARMS OR AMMUNITION. 

B.  ASSIGNMENT POLICY

  (1)  SOLDIERS AFFECTED BY THE LAUTENBERG AMENDMENT ARE NOT ELIGIBLE FOR OVERSEAS ASSIGNMENT.  ALL ACTIVE ARMY SOLDIERS, INCLUDING RESERVE SOLDIERS ON EXTENDED ACTIVE DUTY, WITH QUALIFYING CONVICTIONS (I.E., CONVICTIONS OF MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE) OR THOSE ACTIVE ARMY SOLDIERS WHOM COMMANDERS HAVE REASONABLE CAUSE TO BELIEVE HAVE QUALIFYING CONVICTIONS ON HQDA-ISSUED OCONUS ASSIGNMENT INSTRUCTIONS WILL BE REPORTED IMMEDIATELY BY FAX TO CDR PERSCOM (TAPC-EPC-O) FOR ENLISTED AND (TAPC-OPD-M) FOR OFFICERS FOR TOP OF THE SYSTEM DELETION.  THE FAX NUMBER FOR ENLISTED SOLDIERS IS DSN 221-6636, COMMERCIAL (703) 325-6636 AND FAX NUMBER DSN 221-7254, COMMERCIAL (703)325-7254 FOR OFFICERS.  SOLDIERS WHO HAVE ALREADY EXERCISED ANY PORTION OF THEIR PCS ENTITLEMENTS WILL COMPLY WITH THEIR OVERSEAS ASSIGNMENT. 

 (2)  OCONUS BASED ACTIVE ARMY AND ACTIVE GUARD RESERVE (AGR) SOLDIERS AFFECTED BY THE LAUTENBERG AMENDMENT WILL COMPLETE THEIR PRESCRIBED TOURS.  ALL OCONUS-BASED ACTIVE ARMY SOLDIERS, (INCLUDING RESERVE SOLDIERS ON EXTENDED ACTIVE DUTY) AND AGR SOLDIERS WITH HQDA-ISSUED ASSIGNMENT INSTRUCTIONS WILL CONTINUE TO COMPLY WITH THEIR ASSIGNMENT INSTRUCTIONS.  SOLDIERS WILL NOT BE CURTAILED FROM THEIR OCONUS COMMANDS; THEY WILL DEPART ON THEIR ESTABLISHED DEROS.  COMMANDERS MAY SUBMIT REQUESTS TO EXTEND SOLDIERS ON A CASE BY CASE BASIS.  FOR PURPOSES OF THIS MESSAGE, OCONUS DOES NOT INCLUDE ALASKA, HAWAII, AND PUERTO RICO.

(3)  COMMANDERS WILL ENSURE NEWLY ARRIVED OR ASSIGNED ACTIVE ARMY AND RESERVE COMPONENT SOLDIERS WITH QUALIFYING CONVICTIONS (I.E., CONVICTIONS OF MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE) OR THOSE SOLDIERS WHOM COMMANDERS HAVE REASONABLE CAUSE TO BELIEVE HAVE QUALIFYING CONVICTIONS ARE NOT ASSIGNED/ATTACHED TO ANY TABLE OF ORGANIZATION EQUIPMENT (TOE) OR MODIFIED TABLE OF ORGANIZATION EQUIPMENT (MTOE) UNITS.  COMMANDERS MAY REASSIGN/REATTACH CURRENTLY ASSIGNED/ATTACHED AFFECTED ACTIVE ARMY AND RESERVE COMPONENT SOLDIERS TO TABLE OF DISTRIBUTION AND ALLOWANCES (TDA) UNITS IF AVAILABLE ON THEIR INSTALLATIONS TO POSITIONS THAT DENY THEM ACCESS TO WEAPONS AND AMMUNITION.  COMMANDERS WILL ALSO DENY THOSE SOLDIERS APPOINTMENT TO LEADERSHIP, SUPERVISORY OR PROPERTY ACCOUNTABILITY POSITIONS THAT BY NATURE OF THEIR EXECUTION OF MILITARY AUTHORITY/ RESPONSIBILITY WOULD GIVE THEM ACCESS TO ARMS OR AMMUNITION.  

(4)  SOLDIERS WITH QUALIFYING CONVICTIONS (I.E., CONVICTIONS OF MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE) OR THOSE SOLDIERS WHOM COMMANDERS HAVE REASONABLE CAUSE TO BELIEVE HAVE QUALIFYING CONVICTIONS ARE NOT AUTHORIZED TO ATTEND ANY SERVICE SCHOOL WHERE INSTRUCTION WITH INDIVIDUAL WEAPONS OR AMMUNITION IS PART OF THE CURRICULUM.  COMMANDERS WILL COUNSEL SOLDIERS THAT THE INABILITY TO COMPLETE SERVICE SCHOOLS MAY IMPACT ON FUTURE PROMOTION AND AFFECT THEIR CAREER LENGTH.

C.  ENLISTED RETENTION: SOLDIERS KNOWN TO HAVE, OR THOSE SOLDIERS WHOM COMMANDERS HAVE REASONABLE CAUSE TO BELIEVE HAVE, A CONVICTION OF A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE MAY EXTEND IF OTHERWISE QUALIFIED; HOWEVER, THEY ARE LIMITED TO A ONE YEAR EXTENSION.  THESE SOLDIERS MAY NOT REENLIST AND ARE INELIGIBLE FOR THE INDEFINITE REENLISTMENT PROGRAM.  THIS PARAGRAPH DOES NOT AUTHORIZE THE EXTENSION OF SOLDIERS BARRED FROM REENLISTMENT BASED ON AN INABILITY TO POSSESS A FIREARM OR AMMUNITION DUE TO CONVICTION OF A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE BASED ON AN ACT OF DOMESTIC VIOLENCE OCCURRING AFTER 30 SEP 1996 WHERE THE SOLDIER HAS BEEN GIVEN A REASONABLE TIME TO SEEK EXPUNCTION OF THE CONVICTION OR PARDON.  AFFECTED SOLDIERS WHO HAVE REENLISTED FOR OPTIONS THAT REQUIRE A CONUS-BASED PCS WILL PROCEED TO THEIR NEW DUTY ASSIGNMENT. AFFECTED OCONUS SOLDIERS MAY RECEIVE NEW ASSIGNMENT INSTRUCTIONS FROM PERSCOM.  AFFECTED SOLDIERS WHO HAVE REENLISTED FOR RETRAINING IN AN MOS WHERE INSTRUCTION INCLUDES WEAPONS OR AMMUNITION TRAINING WILL BE DELETED FROM ASSIGNMENT INSTRUCTIONS. ENLISTED SOLDIERS IMPACTED BY THIS CHANGE MAY SUBMIT A DA FORM 4187 THROUGH CHANNELS TO VOLUNTARILY SEPARATE UNDER THE PROVISIONS OF AR 635-200 PARAGRAPH 5-3 SECRETARIAL AUTHORITY.  THIS RETENTION POLICY IS SUBJECT TO THE “SANCTUARY PROVISIONS” OF 10 U.S.C. 1176 (SOLDIERS WITHIN TWO YEARS OF RETIREMENT ELIGIBILITY).

          D.  OFFICER RETENTION: THE SAME STANDARDS OF EFFICIENCY AND CONDUCT ARE APPLICABLE TO OFFICERS REGARDLESS OF COMPONENT. OFFICERS MAY REQUEST RELEASE FROM ACTIVE DUTY OR SUBMIT UNQUALIFIED RESIGNATION UNDER AR 600-8-24, CHAPTERS 2 (SECTION II) OR 3 (SECTION II), RESPECTIVELY. 

3.  REPORTING REQUIREMENTS: 

A.   PERSCOM WILL PROVIDE ADDITIONAL GUIDANCE UNDER SEPARATE COVER ON RECURRING REPORTING FOR THE ACTIVE COMPONENT.  

B.  SEMI-ANNUALLY.  THE ARMY NATIONAL GUARD DIRECTORATE (NG-ARZ-HRP) AND HEADQUARTERS OCAR (DAAR-PE) WILL SUBMIT E-MAIL REPORTS OF THE NUMBER OF SOLDIERS CONVICTED OF MISDEMEANOR CRIMES OF DOMESTIC VIOLENCE AND NUMBER OF SOLDIERS WHO THEY HAVE REASON TO BELIEVE HAVE SUCH CONVICTIONS BEGINNING 1 AUG 1999, TO HQDA ODCSPER AT: DAPE-MPE@HQDA.ARMY.MIL.  

     C.  UNIT STATUS REPORTING. COMMANDERS WILL ADD SOLDIERS IDENTIFIED AS NON DEPLOYABLE UNDER THIS POLICY TO USR REPORTING EFFECTIVE 15 JUL 1999.  PERSONNEL IDENTIFIED WILL BE ADDED TO NON DEPLOYABLE TOTAL UNDER THE CODE (OTHER) IAW AR 220-1, CHAPTER 4, PARAGRAPH 10, SUB PARAGRAPH E (PSPER NON-DEPLOYABLE REPORT).  AN AMENDMENT TO TABLE D-1, AR 220-1, DATED 1 SEP 1997 WILL FOLLOW IN A SUBSEQUENT HQDA MESSAGE.  DAMO-ODR POC: MAJ STEWART SMITH, DSN 227-9636.

4.  NO ACTION OTHER THAN THAT SPECIFIED IN THIS MESSAGE IS REQUIRED PENDING FURTHER GUIDANCE FROM HQDA.  POINTS OF CONTACT FOR HQDA ARE MAJ CARR AT DSN 225-2457, COMMERCIAL (703) 695-2457 OR EMAIL (CARRDA@HQDA.ARMY.MIL) OR COL REDMANN AT DSN 227-7054, COMMERCIAL (703) 697-7054 OR EMAIL (REDMAJ@HQDA.ARMY.MIL)
