FERS

INFORMATION FOR DUAL STATUS (MILITARY) TECHNICIANS WHO LOSE MILITARY MEMBERSHIP DUE TO A MEDICAL CONDITION

The information provided herein applies to a Technician who is not eligible for a “Regular Disability Retirement” under the provisions of 5 USC 8337(a) and is not filing a claim under the Workers Compensation Program.  

Federal law [32 USC 709(b)] requires dual status (military) Technicians to maintain membership in the National Guard as a condition of continued employment and further requires prompt termination upon loss of military membership [32 USC 709(e)(1)].

If you have at least 18 months of creditable FERS service and are separated from Technician service due to loss of military membership for medical reasons, you are entitled to receive a civil service retirement annuity under the “special provisions” of Public Law 97-253. 

The Office of Personnel Management (OPM) is the responsible agency for final decisions concerning eligibility for and adjudication of any type of civil service retirement benefits.  

BENEFITS:  FERS disability benefits under the special provisions are subject to state and federal taxes and are payable as follows:



1st year of disability:


60% of your high-3 average salary



2nd year of disability up to age 62:  
40% of your high 3 average salary 

COST OF LIVING ADJUSTMENTS (COLA’s):  While on the disability rolls you will receive cost of living adjustments (after the first year).

RECOMPUTATION AT AGE 62:  The disability annuity is recomputed at age 62 to an amount that represents the annuity you would have received if you had continued working until the day before your 62nd birthday and then retired under FERS non-disability provisions.  The total service used in the computation is increased by the amount of time you received a disability annuity. Your high-3 average salary will be increased by all FERS cost-of-living increases that were effective during the time you received the disability annuity.  The FERS basic annuity formula is then applied, using the adjusted time base and average salary.

EARNINGS TEST:  OPM may require information each year on earnings while you are receiving disability retirement benefits.  Earning capacity is considered restored if, in any calendar year, your income from wages or self-employment or both equals at least 80 percent of the current rate of pay for the position you occupied immediately prior to retirement.  Rate of pay includes locality pay and increases by annual pay adjustments.       

MEDICAL REQUIREMENTS:  OPM may require medical information each year documenting the fact that your medical condition still exists.  You are responsible for any medical fees incurred.

PRIORITY PLACEMENT PROGRAM:  Upon separation, the HRO Staffing Specialist will register you in the Priority Placement Program (PPP). The purpose of the PPP is to attempt to place you into a vacant position for which you are qualified at the same grade level within the commuting area of your former position.  You may be hired into the competitive civil service under the PPP.  You cannot be retained or “hired” as a competitive in the National Guard Technician program because of a prohibition on hiring non-dual status (NDS) Technicians.  If you receive an offer through the PPP and decline, fail to reply or indicate in any manner you do not wish to be considered for a vacant position your retirement annuity may be terminated.  

THRIFT SAVINGS:  If you request a lump sum withdrawal of funds from your Thrift Savings Plan (TSP) account, a 10% early withdrawal penalty may apply.   Funds withdrawn from TSP Savings DO NOT count as earnings toward the 80% limit.

FEDERAL HEALTH BENEFITS:  To continue Federal Employees Health Benefits (FEHB) coverage you must have been covered for the 5 continuous years of service immediately preceding retirement or since your first opportunity to enroll.  The cost and coverage remain the same in retirement as though you had remained in fulltime service.  Premium conversion (pre-tax payments) is not available to retirees.

FEDERAL EMPLOYEES GROUP LIFE INSURANCE:  To continue Federal Employees Group Life Insurance (FEGLI) you must have been covered for the 5 continuous years of service immediately preceding retirement or since your first opportunity to enroll.  The cost and coverage remain the same in retirement.

NAGUS INSURANCE:  If you carry Disability Benefits through the National Guard Association of the United States Insurance Program (NGAUS), two months of disability benefits may be payable to you.  This is based on loss of your job as a result of inability to meet the medical retention criteria of the National Guard even though you are not “disabled”.   This benefit is payable on the basic benefit only.  

SURVIVOR BENEFITS:  If you have been married for at least nine (9) months at the time of retirement, you must either provide your spouse with the full survivor’s annuity or you must have your spouse’s notarized signature waiving the full survivor’s annuity.  By electing a FERS survivor annuity at time of retirement you establish the right of the surviving spouse to participate in the FEHB program for life. 
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